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        IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
                           SONITPUR, TEZPUR, ASSAM 
 
                                                   GR CASE NO:- 2523/14 
                          
                            U/S –  53 (1) (a) of Assam Excise Act.  
   
                                          
                                                       State of Assam 
 
                                                              Vs 
                                
                         Sri. Samarjyoti Baruah           
                     
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
                
For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 
 
For the accused    :  Sir. S. Kr. Sarma & Sri. R. Pandit, Learned  Advocates.   
    
Evidence recorded on          :  05.10.16, 15.12.16, 19.06.17, 24.08.17 & 31.10.19.  
           
Arguments heard on            :  17.02.2020. 
 
Judgment delivered on      : 28.02.2020. 
 
 
                                                Judgement 
 
1.         The prosecution story emanates from the FIR dated 20.10.14 lodged by one S.I. Sri. 

Pradip Hazarika submitting that on 10.10.14 at about 6 pm during a police check post at 

Ghiladhari Tiniali, he along with some other police officials had apprehended  Sri. Samarjyoti 

Baruah in illegally carrying 15 cartoons of foreign liquor  in a Magic vehicle (without number 

plate). Thereafter, they arrested the accused, seized the vehicle and sent the accused to 

Sootia Police Station. Hence, this case.  

2.       After completion of investigation the police filed charge-sheets against the accused 

person namely Sri. Samarjyoti Baruah u/s- 53 (1) (a) of Assam Excise Act. At the relevant 

point of time, on receipt of summons the accused person appeared before this Court and he 

was furnished copies as mandated u/s 207 CrPC. Having found a prima-facie case against the 

accused person u/s- 53 (1) (a) of Assam Excise Act, the particulars of offences under said 
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sections of law were explained to the accused person to which he pleaded not guilty and 

claimed to be tried 

3.       The prosecution has examined six witnesses. Thereafter, closed its evidence. Accused is 

examined u/s 313 of Cr.PC. The defence side examined no witness. I have heard the 

arguments advanced by the learned counsel of both the sides. 

                                                 Points for determination:- 

      Whether accused, Sri. Samarjyoti Baruah on 10.10.14  at about 6 pm was found 

illegally carrying 15 cartoons of foreign liquor in a vehicle bearing no number plate 

and thereby committed an offence punishable u/s- 53 (1) (a) of Assam Excise Act? 

                             Appreciation of evidence, decision and reasons thereof:- 

4.       PW1, Sri. Kalu Nag has recognized the accused but did not recognize the informant. In 

course of his deposition he has stated that at the time of the incident he was at his shop at 

Ghiladhari Tiniali. On that day police checking was going on in front of his shop and police had 

seized one Tata Magic vehicle carrying liquor bottles. That he was present at the time of 

seizure and police had taken his signature as witness. Police had seized 15 bottles of liquor, 

the vehicle and some documents.  

            In course of his cross-examination he stated that he had not seen whether there was 

liquor in the vehicle or not. Police called him at the police station and took his signature as 

witness there. He stated that at the time of signing as witness he had not wrote Ext. 1 and 

Ext. 2. He does not have any idea from whom police had seized liquor. He stated that he 

cannot say the number of the vehicle. He also stated that he does not know the driver of that 

vehicle. He stated that he had not seen the accused when police seized the vehicle.  

5.         PW2, Sri. Basudev Tati have recognized the accused but did not recognize the 

informant. He stated that on the date of the incident when he went to Ghiladhari Tiniali 

market he saw gathering of people. Then Police told him that they had seized one vehicle with 

some illegal liquor bottles and asked him to sign as witness on the seizure list. Accordingly he 

signed on the seizure list. 

          In course of his cross-examination he stated that there was gathering of 10-12 people 

at the place of occurrence and it was dusk at that time. He also stated that he did not see the 

accused at the place of occurrence but later on police showed him the accused. He stated that 

he did not read out the seizure list at the time of putting his signature as he had only signed 
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according to the instruction of the police. He also stated that he cannot say from whom the 

liquor bottles were seized.  

6.    PW3, Shayam Kr. Nag and PW4, Sri. Swapan Bawri both have stated that they do not 

have any idea about the incident in question.   

7.     PW5, I/C- Sri. Homendra Hira has stated in course of his deposition that on 11.10.14 S.I. 

Pradip Hazarika filed a written complaint before him and accordingly he taken the charge of 

investigation of this case. He stated that S.I. Pradip Hazarika had seized vehicle, recorded the 

statement of the witnesses, prepared sketch map and seizure list in this case. He then 

arrested the accused and later on enlarged him on bail. He also filed charge sheet in this case.  

          In course of his cross-examination he stated that the main part of the investigation was 

done by S.I. Pradip Hazarika and he had only filed the charge-sheet, Ext. 4. 

8.       PW6, S.I./ Sri. Pradip Hazarika has stated in course of his deposition that on 10.10.14 

in the evening he along with some police officials seized one vehicle containing 15 cartoons of 

liquor bottles. He stated that in course of investigation, he prepared sketch map, prepared 

seizure lists and lodged ejahar. Subsequently, he handed over the case diary of this case to 

the O.C. of Sootea Police station. He also stated that after completion of investigation, O.C. 

Sri. Homendra Hira submitted charge sheet in this case.   

 In course of his cross-examination he stated that the incident took place on 10.10.14 

and the ejahar was lodged on 11.10.14. He stated that in the ejahar he had not mentioned 

the registration number of the seized vehicle as the same was without any number plate. He 

stated that he prepared the seizure list on 10.10.14. He stated that in his ejahar he has not 

mentioned the engine number and chassis no. of the seized vehicle. He also stated that he 

prepared the seizure list, sketch map and recorded 161 statement of the witness on 10.10.14. 

He stated that he carried out the investigation of this case till lodging of the ejahar. He also 

stated that the purported liquor was not sent for forensic analysis.  

             He denied the suggestion that he had not seized 15 cartoons of liquor bottles as 

alleged and that is why the seized bottles have not been produced before this court.  

                He denied the suggestion that he had prepared the seizure list at the police station. 

9.      Let me now analyze how far the prosecution has been able to prove its case against the 

accused person. It is seen that PW1 Sri. Kalu Nag who has been cited as witness to the 

alleged seizure of liquor bottles from the vehicle of the accused stated in course of his 

deposition that while he affixed his signature on Exts. 1 and 2 which are the seizure lists, the 
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same were blank. He does not know from whom police seized liquor bottles. He also stated 

that he could not say whether liquor bottles were actually available in the vehicle of the 

accused or not. PW2 Sri. Basudev Tati who has also been cited as witness to the alleged 

seizure of liquor bottles also stated in course of his cross examination that he had not seen the 

accused at the place of occurrence. He also stated that he had not gone through the contents 

of the seizure lists and he had also not seen the seizure of liquor bottles. He could not say 

from whom police had seized the liquor bottles. PW3 and PW4 have no knowledge about the 

incident. The investigating officer i.e. PW5 stated in course of his deposition that the main 

investigation of this case was carried out by Sri. Pradip Hazarika i.e. the informant himself. He 

stated that it was the informant who had seized the vehicle, interrogated the witness, 

prepared sketch map and prepared seizure lists. All the aforesaid aspects have casts a 

profound doubt upon the prosecution case.  

10.      In view of the discussions above it is hereby concluded that the prosecution has failed 

to prove its case beyond reasonable doubt. As such this court holds that the accused Sri. 

Samarjyoti Baruah is not guilty of the offences u/s- 53 (1) (a) of Assam Excise Act and he be 

set at liberty forthwith. The bail bond furnished by the accused person is hereby extended for 

six months from today (28.02.2020).  

11.    Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

12.     Judgment is delivered and pronounced in open court.  

13.    Given under my hand and seal of this court on this 28th day of February, 2020. 

 

 

Typed and printed by me. 

 

                                                                                    Sri. Angshuman Bhattacharjee 

                                                                                    Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution has examined six witnesses:- 
PW1, Sri. Kalu Nag  
PW2, Sri. Basudev Tati  
PW3, Shayam Kr. Nag  
PW4, Sri. Swapan Bawri 
PW5, Sri. Homendra Hira 
PW6, Sri. Pradip Hazarika 
 
 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
Ext. 1 & Ext. 2- Seizure lists. 
Ext. 3- Bail Bond. 
Ext.4- Charge Sheet. 
Ext. 5- Sketch Map. 
Ext. 6- Ejahar 
 
Documents exhibited by the defence -: Nil  
 
 
 
 
                            Sri. Angshuman Bhattacharjee 
                                                                               Addl. Chief Judicial Magistrate  
                                                                                          Sonitpur, Tezpur 
 
 
 


